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DETAILED ACTION 

The Amendment filed April 11, 2007 has been entered and 
considered. In view thereof, the rejections of the claims over 
Dundas et al. (US4692701) have been withdrawn. However, upon 
further review of the claims, the status is as follows. 

Claim Rejections - 35 USC §101 

35 U.S. C. 101 reads as follows: 

Whoever invents or discovers any -new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-6 and 8-11 are rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory 
subject matter. The steps recited are merely applying a field, 
detecting a time of commencement of noise, determining a field 
at such time and determining therefrom a stress or strain of 
data. Thus, while the claims fit into a statutory category of 
patentable subject matter (i.e., process), the claims are 
directed to an abstract idea or natural phenomena and thus do 
not comply with the requirements of Section 101. This is 
because these claims are merely an algorithm for determining the 
stress or strain. See MPEP 2106IV(C). 

However, if the claims recite a practical application of a 
judicial exception, they will comply with Section 101. To 
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comply, the claims must transform an article or physical object 
to a different state or thing and otherwise produce a useful 
concrete and tangible result. See MPEP 2106IV (C) (2) . While 
claims 1-6 and 8-11 may provide a useful and concrete result, 
that result is not tangible, i.e., the claims must produce a 
real-world result that is tangible, and not merely abstract. 

As a suggestion, amending claims 1 and 8 to include 
"outputting a signal representing the determined stress/strain 
condition of the element" (claim 1) or "outputting a signal 
representing the determined stress/strain in said item" (claim 
8) would provide the claims with a tangible and real-world 

■ 

result and would overcome this rejection. 

Allowable Subject Matter 

Claims 1-6 and 8-11 would be allowable if the claims are 
amended to comply with the requirements of 35 (JSC 101 as noted 
above. The following is a statement of reasons for the 
indication of allowable subject matter. The prior art does not 
show or teach detecting a time of commencement or start of the 
Barkhausen noise, determining the magnetic field 
strength/magnetizing current at such time and comparing the 
determined result with reference to determine stress strain as 



Application/Control Number: 10/525,077 Page 4 

Art Unit: 2862 

recited in the claims and in combination with the other features 
of the claims. 

Conclusion 

The prior art made of record and not relied upon is 
6 considered pertinent to applicant's disclosure. US4596150 
discloses measuring the time until a large Barkhausen effect 
takes place and comparing this time period to a reference time 
period to determine the stress or strain of an object. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kenneth 
12 J. Whittington whose telephone number is (571) 272-2264. The 
examiner can normally be reached on Monday-Friday, 7:30am- 
4:00pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Edward Lefkowitz can be 
reached on (571) 272-2180. The fax phone number for the 
18 organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
6 Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call.. 800-786-9199 
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(IN USA OR CANADA) or 571-272-1000. 




Kenneth J Whiturngton 
Examiner 
Art Unit 2862 
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